
880 WEST-HRST NATIONAL BANK BUILDING 
ST. PAUL, MINNESOTA 55101 

(612)227-8017 

P. O. BOX 848 
340 HRST NATIONAL BANK BUILDING 

ROCHESTER, MINNESOTA 55903 
(507) 288-3156 

312 FIRST NATIONAL BANK BUILDING 
WAYZATA, MINNESOTA 55391 

(612) 475-0373 
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DORSET a WHITNEY 
A Partnership Including Professional Corporations 

2200 RRST BANK PLACE EAST 
MINNEAPOUS, MINNESOTA 55402 

(612) 340-2600 
TELEX: 39-0605 

TELECORER! (612)340-2668 

EDWARD J. SCHWARTZBAUER 
(612) 340-2825 

US EPA RECORDS CENTER REGION 5 

514376 

201 DAVIDSON BUILDING 
8 THIRD STREET NORTH 

GREAT FALLS, MONTANA 59401 
(406)727-3632 

SUITE 679 NORTH 
1800 M STREET N.W. 

WASHINGTON, D. C. 20036 
(202) 296-2780 

30 RUE LA BOCTE 
75008 PARIS. FRANCE 

TEL: (I) 962 32 50 

June 30, 1983 

David Hird, Esq. 
Room 1535 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 

Stephen Shakman, Esq. 
Minnesota Pollution Control Agency 
1935 West County Road B2 
Roseville, Minnesota 55113 

A1len Hinderaker, Esq. 
Popham, Haik, Schnobrich, 
Kaufman & Doty, Ltd. 

4344 IDS Center 
Minneapolis, Minnesota 55402 

Joseph C. Vesely, Esq. 
Vesely & Miller 
400 Northwestern Bank Building 
Hopkins, Minnesota 55343 

Re: U.S.A. V. Reilly Tar & Chemical Corp. 
Civil NO. 4-80-469 

Laurance R. Waldoch, Esq. 
Lindquist & Vennum 
4200 IDS Tower 
Minneapolis, Minnesota 55402 

James T. Swenson, Esq. 
Mackall, Crounse & Moore 
1600 TCP Tower 
Minneapolis, Minnesota 55402 

Thomas W. Wexler, Esq. 
Peterson, Engberg & Peterson 
700 Title Insurance Building 
Minneapolis, Minnesota 55402 

Dear Coiuisel: 

Enclosed and served upon you by United States mail 
please find copies of the following amended answers, approved 
by the recent Order of Magistrate Boline: 

Amended Answer of Reilly Tar & Chemical 
Corporation to the Amended Complaint of 
United States of America 

Amended Answer of Reilly Tar & Chemical 
Corporation to Amended Complaint in 
Intervention of the State of Minnesota 
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DORSEY a WHITNEY 

Page Two June 30, 1983 

Second Amended Answer of Reilly Tar & 
Chemical Corporation to Amended Complaint 
in Intervention of the City of St. Louis 
Park 

Amended Answer of Reilly Tar & Chemical 
Corporation to Amended Complaint in 
Intervention of the City of Hopkins 

Also enclosed and served please find a copy of the 
following: 

Answer of Reilly Tar & Chemical Corpo
ration to the Cross-Claim of Philip's 
Investment Co. 

Although our files do not reflect ever receiving service of 
this Cross-Claim, by agreement of counsel we are providing 
the above Answer. Inasmuch as this Answer refers to Reilly*s 
Answers to the Complaints of other parties, it was necessary 
to wait for Magistrate Boline's ruling concerning the amend
ments to those Answers before serving this one. 

truly, 

EJS:ml 
Enclosxares 

cc: All Counsel of Record 



UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

FOURTH DIVISION 

UNITED STATES OF AJffiRICA, 

Plaintiff/ 

and 

STATS OF MINNESOTA, by its 
Attorney General Warren Spannaus, 
its Department of Health, and its 
Pollution Control Agency, 

Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEMICAL CORPORATION; 
HOUSING AND REDEVELOPMENT.AUTHORITY 
OF ST. LOUIS PARK; OAK PARK VILLAGE 
ASSOCIATES; RUSTIC OAKS CONDOMINIUM, 
INC.; and PHILLIP'S INVESTMENT CO., 

Defendants, 

and 

CITY OF ST. LOUIS PARK, 

Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEMICAL CORPORATION, 

Defendant, 

and 
CITY OF HOPKINS, 

Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEZ^ICAL CORPORATION, 

Defendant. 

Civil No. 4-80-469 

SECOND AMENDED AllSWER OF 
REILLY TAR & CHEMICAL 
CORPORATION TO AMENDED 
COMPLAINT IN INTERVENTION 
OF THE CITY OF ST. LOUIS 
PARK 

Reilly Tar & Chemical Corporation (hereinafter "Reilly") 

for its answer to the amended complaint in intervention herein, 

states and alleges as follows: 



1. Admits paragraph 1. 

2. Admits paragraph 2. 

3. Admits that this Court has jurisdiction under 

the provisions of 42 U.S.C. § 9613, if that section may con

stitutionally be applied in this case, but denies that this 

Court has jurisdiction over this case under the other provisions 

of law referred to or under any other provision of law. 

4. Admits paragraph 4. 

5. Admits paragraph 5. 

6. Admits that in the course of its business Reilly 

brought upon its land and stored coal tar, the products of coal 

tar distillation, including creosote and coal tar wastes, but 

denies that these substances are not naturally present in the 

land. 

7. Admits that Reilly discharged small quantities 

of coal tar products and distillation wastes onto its land, but 

denies the remaining allegations in paragraph 7. 

8. Denies knowledge sufficient to form a belief with 

respect to the allegations in paragraph 8. 

9. Denies paragraph 9. 

10. Admits paragraph 10. 

11. Denies paragraph 11. 

12. Denies paragraph 12. 

13. Denies paragraph 13. 

14. Admits that on or about October 2, 1970 the Stats 

of Minnesota and the City served a complaint in the District 
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Court of the State of I-Iinnesota against Reilly, but denies that 

the original complaint raised claims of surface and air pollu

tion separate and distinct from the claims of underground water 

contamination asserted in this case, and denies that at that 

time there was no known damage to underground waters. Reilly 

specifically alleges that at the time of the commencement of 

that action, both the City and the Pollution Control Agency 

made extensive investigations of alleged groundwater pollution 

and were fully aware, as evidenced by City and State reports 

that there was evidence of groundwater contamination. 

15. Admits that on February 23, 1971 Reilly announced 

that it would close its operations in St. Louis Park effective 

September, 1971, but alleges that the decision was made after a 

series of unsuccessful attempts by St. Louis Park to force Reilly 

to sell its property, and after efforts had been made by St. Louis 

Park to obtain Reilly's property through the exercise of the 

power of eminent domain. 

16. Denies paragraph 16. 

17. Denies paragraph 17. 

18. Denies paragraph 18. 

19. Denies knowledge sufficient to form a belief with 

respect to the allegations in paragraph 19. 

20. Denies knowledge sufficient to form a belief with 

respect to the allegations in paragraph 20. 

21. Admits paragraph 21. 
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22. Neither admits nor denies paragraph 22, but alleges 

that the complaints in intervention speak for themselves. 

23. Denies knowledge sufficient to form a belief with 

respect to the allegations in paragraph 23. 

24. Admits that on or about May 11, 1981, the City 

sent a letter to Reilly and that on or about May 27, 1981, 

Reilly sent a letter to the City, and alleges that both letters 

speak for themselves. 

25. Denies paragraph 25. 

26. Denies paragraph 26. 

27. Denies paragraph 27. 

28. Denies p3uragraph 28. 

29. Denies paragraph 29. 

30. Denies paragraph 30. 

31. Denies paragraph 31. 

32. Denies paragraph 32. 

33. Denies paragraph 33. 

34. Admits paragraph 34. 

35. Admits paragraph 35. 

36. Admits paragraph 36. 

37. Admits that the City makes the claims set forth 

in paragraph 37, but denies that these claims have any validity. 

38. Except as otherwise herein expressly admitted, 

denies each and every allegation contained in the Amended Com-

plant. 

-4-



FIRST AFFIRMATIVE DEFENSE 

39. The claims for relief are barred by the doctrine 

of laches. The claims set forth in paragraphs 27-33 of the 

amended complaint, containing allegations with respect to the 

Minnesota Environmental Rights Act, strict liability, public 

nuisance, negligence, sttict liability for abnormally dangerous 

activities, and vested property rights in ground waters, are 

barred by the statute of limitations. 

SECOND AFFIRMATIVE DEFENSE 

40. The complaints giving rise to this action were 

settled by agreement between the State of Minnesota, the City 

of St. Louis Park and this defendant by virtue of an Agreement 

for Purchase of Real Estate executed by the City and this defen

dant April 14, 1972. The State of Minnesota accepted that 

settlement at that time and subsequent thereto. Said Agreement 

is attached hereto as Exhibit A and made a part hereof. 

THIRD AFFIRMATIVE DEFENSE 

41. The complaints giving rise to this action are not 

the responsibility of this defendant because of a hold harmless 

agreement entered into between this defendant and the City of 

St. Louis Park on June 19, 1973, which provides, in part, that 

the City will hold this defendant harmless from any and all 

claims which may be asserted against it by the State of Minnesota 

and will be fully responsible for restoring the property, at its 

expense, to any condition that may be required by the Minnesota 

Pollution Control Agency. A copy of said agreement is attached 

as Exhibit B and is made a part hereof. 
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FOURTH AFFIRMATIVE DEFENSE 

42. The liability of the City of St. Louis Park and 

the non-liability of this defendant to remedy the alleged 

groundwater contamination problems alleged in the complaint 

has been fully adjudicated by the Minnesota Pollution Control 

Agency on behalf of the United States Environmental Protection 

Agency in an adjudicative administrative proceeding entitled, 

"In the Matter of the Application of the City of St. Louis 

Park for a National Pollutant Discharge Elimination System 

Permit," file no. MN 0045489. 

FIFTH AFFIKIATIVE DEFENSE 

43. Alleges that the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, and the 

Resource Conservation and Recovery Act of 1976, as amended, 

upon which the plaintiff relies in its First and Second 

Claims, violate the Fifth Amendment of the United States Con

stitution in that application of either or both statutes to 

the facts of this case would deprive the defendant, Reilly, 

of its property without due process of law. 

SIXTH AFFIRMATIVE DEFENSE 

44. Alleges that the complaint herein fails to 

state a claim upon which relief may be granted. 

COUNTER-CLAIM 

Defendant, Reilly Tar & Chemical Corporation, for 
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its Counter-claim against Plaintiff-Intervener, the City of 

St. Louis Park ("The City")/ alleges as follows: 

1. Reilly realleges paragraph 41 of its answer 

herein and alleges that on September 20, 1982, it tendered to 

the City the defense of this action and requested that the 

City hold Reilly harmless from any and all costs in connection 

witdi this action. The City failed to respond to that request. 

Under the hold harmless agreement, the City is liable to 

Reilly with respect to any and all claims asserted herein by 

the Plaintiff State of Minnesota. 

2. For many years prior to 1972, the City either 

negligently or intentionally, and in an unreasonable mamner, 

diverted the flow of surface waters which fell or drained onto 

the streets of the City so as to cause them to flood the 

Reilly property, which in turn caused ditches and basins to 

overflow and wastes to be carried to the property to the 

south of Reilly's plant. 

3. Since 1972, the former Reilly property has 

been in the control of the City. On information and belief, 

the City has caused roads and sewers to be constructed in 

the immediate vicinity of the Reilly deep well at times when 

the well was left open and unprotected, resulting in any 

alleged contamination of the drinking water aquifers. 

4. To the extent that the City is responsible 

for causing or contributing to the claims of soil or ground-
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water pollution asserted herein, the City is liable to con

tribute to any judgment which may be entered against Reilly 

with respect to the claims of the Plaintiffs. 

WHEREFORE, Reilly Tar & Chemical Corporation prays 

as follows; 

1. That this Court enter judgment in its favor 

granting no relief to Plaintiff-Intervenor, City of St. Louis 

Park. 

2. In the event that this defendant is held liable 

with respect to the claims of Plaintiffs, judgment in favor 

of Reilly Tar & Chemical Corporation against the City of St. 

Louis Park for all siims which may be adjudged in favor of 

such Plaintiffs, plus Reilly's attorneys' fees and costs. 

3. Judgment in favor of Reilly Tar & Chemical 

Corporation for its costs and disbursements herein. 

4. Such other relief as this Court deems just 

and appropriate. 

Dated: June 29, 1983 DORSEY & WHITNEY 

Be^V Corns took, 
Michael J. Wahoj 

2200 First Bank Place^ast 
Minneapolis, Minnesota 55402 
Telephone: (612) 340-2825/2987/8755 

Attorneys for Defendant 
Reilly Tar & Chemical Corporation 
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• ruucjiAr.i: ci* Ki:Ai HSTATC 

. TJIIS Ac;;r::-.:;u:;Tv racia tiiis ot Aiv.-ii, 1372 , 

by i:nd between Aeilly Ter end Chcnucal Carperaticn (hereafter 

"Seller") and the City of St. lauis ?arh (hereafter "Suycr"). 

Seller agrees to sell and 3uy<5r agrees to purchase 
• • n 

the following described property located 'in tlia City of St. Louis " 

?arh, Hennepin County, Minnesota, legally deseribcd as; § 

Lots 25 through 48, inclusive, Bloch 306, 
Rearrangement of St. Louis ?crJc -

•. * • ' • ' • I 
Lot 1, Auditor's Subdivision Mo. 281 • fw 

* . , ^ 
upon tho following terns and ̂'conditions: •' 

1. • Purehnao ?rleo; Lamest Money. Thb purchase price ^ 

to-be,paid by Buyer for the subject property shall be One Million ̂  

Mine Hundred Tliousand Dollars ($l,900/0C2-.00) .• Buyer has paid | 

'seller $3,000.00 earnest noney, the receipt of which is hereby 

achncwiedged. rhe-balanco of $1,335,000.00 shall be paid by ^ 

~ Bvsyer to Seller at closing. . -5^ . . . • 
2. Closing. Closing shall be October 2, 1972, at the 1 

offices cf fnc-.'s, "fngve i Reiersgcrd, Attorneys, 6250 Waytata 

Boulevard, Min.neapolis, Minnesota. > 

3. *Possesricn Data. ?os 

Buyer as of the date cf closing. 

3. 'Possesricn Data. Possession shall be turned'over .to ^ 

4. * Condition cf Prenises. It. is understood t.hat as a 

NT •• 

I • 

part of the consideration of tliis ?urc.hase tl;at the Buyer is 
N 

acquiring said premises in an "as is" condition except for the 

prr-zisicns in number 5 of this agreement and that this "as is" ^ 

condition includes any -and all questions of soil and water im- ^ 

purities and soil conditions; and that the City agrees to make ^ 

no claim against *JiC Caller for damages relative to soil and • • • 

water imnurities, if any, in any way relating to the premises sold 

4oC0.iT;| " • 

EXHIBIT-



Jicrc »relatiV to any oChcr prcmincs ij Jtliich Uic v.ity oC 
• •. • . —r-

Si.. I.ouis ra*-rT holds .an interest. This provisTien shall SAirvive • • 
the closing oT tliis transaction. . , • ^ . . • * 

S. Uciiiolition, Kernoval, and 'Cloan-'jo for?;. 

a) Definiticna. For aurpcscs o£ this, section, t.hs 

•following definitions shall be applicable; 

• i) • Grade (adjacent ground elevation) is the 

lowest-point of*elevation of the finished surface 
_ • « • 

of the ground between the exterior'wall of the 

building and a point five feet distant fron said 

wall, or the lci<rcst point of elevation of the finished 

surface of tlie ground between the exterior wall of 

a building and tho^ property line of it if it is less 

'• tdioh five feet distant froa said w.all. In ease 
• * ' • 

' walls are within five feet of a public way, the 
. • ^ • • • 

grade shall be the elevation of the public way. 

iij Snail masonry shall nean brick, stone, con-

crets, and ncn-organic materials L 1/2 cubic feet 

er less in content and net nor a than 24" in any . .. 

diaension and shall not be. capable of ccinprsssion 
• • 

at less than 1500 pounds per square foct that may 

.-easily be ascertained as to density by astute judg-

aent factors of both the demolition contractor and^ 
• e * 

.the' pur chaser' s engineering personnel.. 
* i ' ' • • 

b) Wcrk" to be Dona.. Heilly Tar and Chemical Ccmpany 

shall provide for demolition, removal, and clean-up work on the 
• • . • - . . • • • . • - • 

property as follows: 

1) Demolish all buildings, structures, and 

attachments tlicrcto to surrounding grade. Founda

tions and floors ase to bo removed to grade or belc\7. 
• • 

2) Remove above -.nd belcv; grade tanks and demolisli. 
«* . • « 

supporting pads or legs to grade or below grade. 

' -2-
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* *. « 

. f'} . 
—• 3> ncmovc all railroad rail md tics uofgcthcr 

with asr.o«;intcd-docks or ofcJicr structures to sur-

. roundiny grade or below. Loading docJi and tar well 
•-N • . • . . 

• - structures are to be rctr.ovcd to the piling level, 

other pile cans, if any not inelucod. 

• 4) Rcniovc above grade piping, polos, walls 

and miscellaneous structures."' 

5)- Break open tunnels pits, basesicnts, and 
• * • 

cellars to the extent they are known to the seller 
• * • , • 
. . • and remove the below-grade piping or .-aachinery 

. 
exposed in-the work. . 

• G) ?lll basements, cellars, pits,'tunnels, and 

low areas with sm'all masonry and earth materials from 
• 

the site, •' • . 
7} Dispose off the site the demolition materials 

' ' . and debris not suitable for fill outside of St. Louis 

• • Pkrk. . . " • , * 

8> Bemovo container and piping residues and 

• . • ..-dispose of same at an off.site location outside "of 

• -.-St, Louis ?ark:.' • * • . , 

9) Generally level the site to grade and remove 
• * * • 

• • •' ' miscsllaneous timber, lares iron, steel, and remaining 
• • • • . • 

• debris from site and dispose of at a location out-• • • • . • * * 
.side of St. Louis ?ark, • " 

' . • • 10) The site shall be.free of all visible demoli

tion materials not suitable for fill, buildings, 

' stru^ures, and attaclimcnts thereto remaihi.ng above 
, * • • • • • 

grade. Site finishing shall bo accomplished in a 

worJunanli'rtc manner to rough grade conditions. 

This work shall be eampletod by tlic seller on or before the 

closing datu'of October 2, 1272. . . 

... 

o 
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o . 

c~: • v=- • • . 
AA* speciua oC tzcca on the pcenuscs shall be'pro-

* • . ' ' ' ' 
tcctcd froR cluivir.^c during tiio removal of str^icturco'and equip- " 

. This paragraph shall- not be applicable to that part 

of the described property lying Sasterly of the Easterly right-
• • • 

. of-way line ef ulie proposed Louisiana Avenue extension, which 

• right-of-way line is snow in. red on Sxhibi't A hereto. As to 

'the pant of tlia property lying East of the Sasterl^ right-of-' 

way, auyer hereby accepts it in an "as is" condition, and Buyer 

shall be responsible for all demo'litibn, removal, and clean-up 

worh thereon. . ' 
, • • • • . 
'•* 6-. 'Real Estate Taxes;' Special Assessments. It is also 

agreed that at or prior to closing the Seller will pay real 

estate taxes due and payable*in 1972 and all^special assessments 

. against'tlie subject practises which have been levied prior to ^ * 

January 1, 1972, including the 'assessment for storh sewer, 
* • • • 
for which an appeal is sow pending, Hennepin County Dis^ict 

Court ?ile Ko. 673532 and will tli'ch dismiss said appeal. 

7. Sailer's Warranty of Title. Subject to performance 
• • • 

by the Buyer the Seller a^ees to execute and deliver a Warranty 

Deed conveying marbetabla title to said ?re.tiises subject only 

• to the fcllcwiag exceptions: " - ' 

• • ' - a) Building and zoning laws, ordinances. State and 

' Bedoral regulations; ; ... 

b) Restrictions relating to use or improvement of 
• • • , 

premises without effective forfeiture provision; 

c) Reservation of any minerals or mineral rights 

to the State of Minnesota; 
• • 

d) Utility and drainage easements which do not 

interfere with present i?ipso"cmcnta. 
• • • • 

** Dclivo^y .Abstract of Titla; Marhctabilitv of Title; 

The Seller chali, within a reasonable time after approval cf tliis 
» 
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• v .. O •v » 

o 

o 

iffr.-mnnt, punish an aliskracL oC. title, or'^Hcyistcrcrt Tropcrty 

Ah«tr."\cfc certified, to date to include proper dearchos coveriatj 

bankruptcies, and SUa'tc and redcral juclyrsents and liens. The 

Cuycr akall be allowed 30 days after receipt thereof for cnasiina-

tion of said title and t]je na-kia^ of any objections thereto, said 

objections to be made in v/riting or dcencd to be waived. If 

any objections arc so nadc tlie Seller shall be allowed 130 days 

to ma3:e such' title marketable. Sending correction of title, the 

payments hereunder required shall be postponed, but upon cosrcetior. 
• ' ' . . 

of title and within 10 days after written hoties to the Buyer, 

•or upon closing date, whichever data is later, the parties shall 

perform this agreement according to'its terms. If said title 
• * 

is not marketable and is -not made so v.rithin 180 day's 'from tlae date. 

of written objections thereto as above provided, this agreement 

shall, at Buyer's option, be null.and void. 

9i Currant litisatie'nr. It is understood that this agree

ment represents a means of settling the issues involved in State 

of Minnesota, by the Minngsota'?ellutien Contrcl Aeeney and "the 

City of St. Sauis Park, Plaintiffs, vs'. Peilly Tar's Chamieal ' 

Corporation, Defendant, Hennepin County Minnesota District Ccurt 

Civil File He.'.670767. It is un'derstccd t.hat the City of St. 

Louis Park will deliver dismissals with prejudice and without 

*. cast to defendant executed by itself and by the plaintiff Stats 

of Minnesota at closing. Defendant Beilly Ttir «• Chemical Ccr-

poration will deliver a* dismissal of counterclaim with prejudiea 

and without cost to plaintiffs. . - ' 

10. ' Ecuiament to Itsmain on Premises.. Seller agrees to 
* • 

identify all wells and leave them intact. Clie Seller may, at • 

i'ts option, remove the pusining equipment. Seller agrees to leave 

water main intact and in an epcrnble eoivdition. 

11. Continued Osc of Prewiscg. ' Wctwccn tlie- date of the . . - • 
purchase agreement and the date of closing, the company may use 

•w 



• the »reraises {—c menufaciusimj the industrial-jpurptscs and shall 
. • • ' . ' * • • • 

continue all existing pollution abatcsicnt procedures that are 

now in place and installed. The contnani' shall cease all business 

operation not later than October 1, 1972. ' 

12. Maes, Srav.incs and Infors^ation Concern in n the Procerty. 

Upon, acceptance of tliis offer to purchase, Seller shall furnish 

Buyer with copies of all oaps, drawings, and other data and 

information it may possess concerning the subject property. 

13. • Damages" fcr Pelav of Closing. *In the event this 

' sale is not closed en or before December 15, 1972, and in the 

event tlie purchaser, and any'assignee cf the purchaser, has not 

abandoned any right, title and intarest in the premises by that 

date, then as additional damages, the purchaser agrees tc pay 

the Seller an amount equal to the real estate* taxes and assess-
• • • 

msnts due and payable on ̂ e premises, which are payable in the * 
* * . * ' * • 

year 1973, and s^d payment shall be due by May 1, 1373, and this 

provision for payment of damages, shall be deemed a payment ef 

part of the earnest scney and shall survi*T*e any cancellation of •' * • . • 
the p*archase agreement. •. . * • 

14,. Assignment of Seller's Biehts. ' It is agreed and 
*• • • • 

"understood that the City of St. Louis ?ark is executing this 

" * agreement on behalf of the Housing and Bedevelcpser.t Authority •' 

of St. Louis Park. The City of St. Louis Park may assign its ' 

rights hereunder to the Housing and Hedcvelcpment Authority of . 

St, Louis Park, or to any other part*/ without the csr.sant of 

Seller. 'Any such assignment shall not relieve the City of its 

obligations hereunder. ^ ' ' • ' ' ." »t 
. • • . ... 

/ ' RE2LL'/ TAP;''& C:i2M2C\L C0R?CS.\T2C:; 

^ / [ts j^rsaidenz {^ 

• And- '/J 
' ' - JtS Vice freaufcne // 
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H0I.0 A-.p-a:?.?;? 

T:I:3 AGSSZTS:;?, estcred into Shis /^^day cf 

June, 1973 by ar.d basweea the City of St. icuis ?aih a.-.d 

Scilly Tar and Chsaical Corporation. 

' Whereas, on April 14, 1972 the City of St. Louis Park 

(hereafter "City") and Keilly Tar and Cheaical Corporation N»' 

(hereafter "Peilly") entered into an Agreesent in which the 

City agreed to acquire Seilly's property in St. Louis Park; ^ 

Whereas, the acquisition of this property by the City I 

was intended as a seans of settlcaent of the issues involved 

in the State of Mir.nascta, by the Minnesota Pollution Control ^ 

Agency and t.he City of St. Louis Park, Plai.ttiffs vs. Heilly 0 

Tar and Cheaical Corporation, Defendant, Her.nepin County Q 

District Court Civil Pile :;o. 570757. Or^ 

Whereas, t.he City agreed in the Agreeaent of ] 

• April 14, 1972 t.hat it would deliver disaissals of t.ha above 

noted action with prejudice and without cost to defendant 

executed by itself and by the plaintiff State of Minnesota at 

cl03i.tg; Q 

Whereas, the Plaintiff state of Minnesota has 

refused at this time to deliver a dismissal of its conplaint; . rn 

^ "v- Whereas, the city, and Aeilly desire to close the J ^ 

s ^ m 
O 

U ^ real estate sale and purchasa in the aanner oonteaplated in ^ ̂  

the Acraeir.tnt of April 14, 1372; - O ) 
CSo 

Therefore, it is agreed Q ^ 

1. Dismissal of Action bv Citv ^ (V) 

The City will disniss the action, insofar as and O 

rcncdy is claiaed by the City wirh prejudice and without cost ( 

to .'.eilly, ^ 

2. Disnissal of Ceuntgrela:rt bv aoillv (7^ 
in Aeilly will disniss its oounterciaia against the ' v 
Q ^ 

City with prejudice and without cost to the City. Q Q 

Q Q 

'"0 ^ 

^<nP7531 

EXHIBIT 3 

>5 

» 



o 

3. City to :-:old P.eillv Maraleas 

The City hereby agrees to hold Seiliy hamiess frcn 

any and all clai.-rs which say be asserted acair.st it by the State 

of Minnesota, acting by and through the Minnesota Pollution Control 

Agency« and will be fully responsible for restoring the property, 

at its expense, to any condition that aay be required by the 

Minnesota Pollultien Control Agency. 

4. Hold Hamless Acrearantt Suroler.antar'/ 

The Hold Harr.less Agreerent in Muaber 3 hereof is inten

ded to be supplementary to the Agreement between the City and 

Reilly relative to Carl Halander s Sons, a.nd to Paragraph 4 of 

the Agreement of April 14, 1972 between the City and Reilly for 

the purchase of real estate. 

5. City and Reillv to Preceed to Clcsine 

Reilly and t.he City will proceed to the closing of the 

real estate transaction contemplated by the Agreement between the 

parties of April 14, 1972, as ama.tded by the Contract for Seed of 

October 12, 1972. __ 

Reilly Tar and Chemical Corporation 

By 

And 

Its 

City of St. louis Park 

ItCcity M anager 




